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ACT OF 1996 

-,. Corporation Comr- 
XKETP 

Docket No. T-00000A-97-238 

COX ARIZONA TELCOM, L.L.C.3 EXCEPTIONS 
TO PROPOSED ORDER ON EMERGING SERVICES 

Cox Arizona Telcom, L.L.C. (“Cox”) submits the following exceptions to the 

The Emerging Recommended Order in this docket concerning” Emerging Services.” 

Services issues includes issues on subloop access 

Subloop access presents some of the most important and difficult issues in the 271 

docket. Adequate and timely access to subloops is critical to competition for residential 

tenants in apartment complexes and other multi-dwelling units (“MDUs”) and for business 

customers in high rise office buildings and other multi-tenant environments (“MTEs”). 

Subloop access also is a key to competition being available to the full range of residential 

and business consumers. For example, approximately 30% to 40% of residential customers 

in the Phoenix area are MDU tenants. If CLECs do not have prompt and adequate access 

to subloops, those customers may not enjoy the benefits of competition. 

One of the key concerns raised by Cox during the Emerging Services workshops is 

that the existing Qwest tariffs will act to perpetuate problems with CLEC access to 

subloops. Qwest’s Cable, Wire and Service Termination Policy [Exchange and Network 



Services Tariff, Section 2.8 (“Qwest Tariff’)], presently provides four options for the 

configuration of new facilities to MTEs and MDU campus properties, such as apartment 

complexes. Three of those options potentially interfere with CLEC access to MTE/MDU 

tenants and increase the cost of that access. During the workshops, Cox urged the 

Commission to require Qwest to modify that the Qwest Tariff so that all new Qwest 

entrance facilities to MTEs and campus properties (as well as all major reconfigurations of 

Qwest entrance facilities at such locations) will have the Minimum Point of Entry 

(“MPOE”) and the demarcation point located at the same place near the edge of the 

property. 

The Recommended Order (at Findings of Fact, 160)  notes Cox’s proposal 

concerning modifications to the Qwest Tariff. The Recommended Order further states (at 

Findings of Fact, I 64) that “Cox’s request to require the demarcation point for new or 

reconfigured MTEs be at the MPOE at the edge of the property line is not unreasonable.” 

(emphasis added). However, it then rejects the proposal (at Findings of Fact, 1[ 64) on the 

basis of some unidentified “property rights” that have not been addressed in the 

proceedings. 

The Recommended Order’s basis for rejecting Cox’s proposal is unfounded. Cox’s 

proposal regarding the Qwest Tariff was intended to apply on& prospectively. The 

adoption of a modified Qwest Tariff - applicable only on a going-forward basis - will not 

impair existing property rights of MTE/MDU owners. Moreover, there is no entitlement 

that a particular tariff remain effective in perpetuity - particularly if that tariff interferes 

with the development of competition. 

Cox proposes the following amendments to the Recommended Order: 

1. At page 12, line 18, delete: “Although”. 

2. At page 12, line 19, replace: “it raises issues of property rights that have 

not been addressed in this proceeding, and the record is not sufficient to allow the 

Commission to impose such a requirement at this time” y&: “and Qwest shall submit a 
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modified Cable, Wire and Service Termination Policy tariff that comports with Cox’s 

request .” 

3, At page 28, line 7, insert the followinn phrase after “adopted”: “except 

that within thirty days of the effective date of this Order, Qwest shall file a modified Cable, 

Wire and Service Termination Policy tariff in accordance with the Findings of Fact above.” 

These amendments will increase competition for MTE/MDU tenants and encourage 

CLECs to invest in facilities to connect MTEs/MDUs to their networks. 

Dated: October 9,2001. 

Cox ARIZONA TELCOM. L.L.C. 

Michael W. Patten 
ROSHKA HEYMAN & DEWULF, PLC 
One Arizona Center 
400 East Van Buren Street, Suite 800 
Phoenix, Arizona 85004 
(602) 256-6100 

ORIGINAL and TEN (10) COPIES 
filed October 9,2001, with: 

Docket Control 

1200 West Washington Street 
Phoenix, Arizona 85007 
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COPIES hand-delivered October 9,200 1 , to: 

Jane Rodda, Esq. 
Administrative Law Judge 
Hearing Division 

1200 West Washington Street 
Phoenix, Arizona 85007 
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Maureen Scott, Esq. 
Legal Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 
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Mark DiNunzio 
Utilities Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Matt Rowel1 
Utilities Division 

1200 West Washington Street 
Phoenix, Arizona 85007 
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COPIES mailed October 9,2001 , to: 

Richard S. Wolters, Esq. 
AT&T COMMUNICATIONS, LNc. OF THE MOUNTAIN STATES 
1875 Lawrence Street, Room 1575 
Denver, Colorado 80202 

Joan S. Burke, Esq. 
OSBORN & MALEDON 
2929 North Central Avenue, Suite 2100 
Post Office Box 36379 
Phoenix, Arizona 85067-6379 

Counsel for AT&T Communications of the Mountain States; 
and TCG Phoenix 

Andrea P. Harris 
ALLEGIANCE TELECOM, Wc. 
2101 Webster, Suite 1580 
Oakland, California 94612 

Diane Bacon 
Legislative Director 
COMMUNICATIONS WORKERS OF AMEFUCA 
58 18 North 7th Street, Suite 206 
Phoenix, Arizona 85014-581 1 
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K. Megan Doberneck, Esq. 
COVAD COMMUNICATIONS COMPANY 
7901 Lowry Boulevard 
Denver, Colorado 82030 

Nigel Bates 
ELECTRIC LIGHTWAVE, INC. 
4400 N.E. 77th Avenue 
Vancouver, Washington 98662 

Karen L. Clauson 
ESCHELON TELECOM, INc. 
730 2nd Avenue South, Suite 120 
Minneapolis, Minnesota 55402 

Michael M. Grant, Esq. 
Todd C. Wiley, Esq. 
GALLAGHER & KENNEDY, P.A. 
2575 East Camelback Road 
Phoenix, Arizona 8501 6-9225 
Counsel for Electric Lightwave, Inc. 

Gena Doyscher 
GLOBAL CROSSING LOCAL SERVICES, INC. 
122 1 Nicollet Mall 
Minneapolis, Minnesota 55403-2420 

Thomas F. Dixon 
MCI WORLDCOM, INC. 
707 17th Street, Suite 3900 
Denver, Colorado 80202 

Thomas H. Campbell, Esq. 
LEWIS & ROCA L.L.P. 
40 North Central Avenue 
Phoenix, Arizona 85004 
Counsel for MCI WorldCom, Inc.; and 
Rhythms Link@ ACI Corp. 

Douglas H. Hsiao, Esq. 
RHYTHMS LINKS INC. 
6933 South Revere Parkway 
Englewood, Colorado 801 12 
Counsel for Rhythms Link fka ACI Corp. 
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Scott Wakefield, Esq. 
RESIDENTIAL UTLITY CONSUMER OFFICE 
2828 North Central Avenue, Suite 1200 
Phoenix, Arizona 85004 

Stephen H. Kukta, Esq. 
SPRINT COMMUNICATIONS Co., L.P 
81 50 Gateway Drive, 7th Floor 
San Mateo, California 94404-2737 

Andrew 0. Isar 
Director, Industry Relations 
TELECOMMUNICATIONS RESELLERS ASSOCIATION 
43 12 92nd Avenue, N.W. 
Gig Harbor, Washington 98335 

Charles Steese, Esq. 

1801 California Street, Suite 5 100 
Denver, Colorado 80202 

QWEST CORPORATION 

Timothy Berg, Esq. 
FENNEMORE CRAIG, P.C. 
3033 North Central Avenue, Suite 2600 
Phoenix, Arizona 85012-2913 

Counsel for Qwest Corporation 

Mark P. Trinchero, Esq. 

1300 S.W. Fifth Avenue, Suite 2300 
Portland, Oregon 97201 

DAVIS WRIGHT TREMAINE L.L.P. 

Joyce Hundley, Esq. 
Antitrust Division 

1401 H Street, N.W., Suite 8000 
Washington, D.C. 20530 

UNITED STATES DEPARTMENT OF JUSTICE 
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